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OMITTING 7", 13m0 AND 298 1923 DURING 1M nban

Some do not recite "1, 113MN and perform DYON N9*D3 during MM N?5N. The
primary basis for omitting *Y7°), N3N and R'ON 583 is that they are acts that are

considered to be a M, voluntary. That view of "%, NIMN and DYON n5'01 is based on
the following:
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Translation: Rav Notrani wrote: falling on one’s face while praying with nine other men after reciting
Shemona Esrei is optional.

JINJINIALI 27’s position is quoted by the MB:
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This rule became the basis to omit 7%, 1AM and R'ON n983 on many days of the year
and whenever a MY takes place.

A second reason to omit M7 ,1MAN and R'ON nB] is given as follows:
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1. Rabbi Menashe Klein who was born in Ungvat, Slovakia in 5685 (1925 CE) and who cutrently lives in Brooklyn, New York.
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Translation: You asked: shounld one recite Tachanun at Tefilas Mincha or is there a valid basis not to do
so? The Shulchan Aruch, Orach Chain, in Siman 131 provides that it is necessary to recite Tachanun at
Tefilas Mincha. Nevertheless, some have the custom not to do so. They base their practice on the fact that
they recite Tefilas Mincha after sunset. They are following the opinion of Rabbenu Tam and the Sages who
held that Tefilas Mincha can be recited until nighttime. They do not follow the opinion of Rabbi Y ehudah
who held that Tefilas Mincha can be recited only until Plag Mincha. Check in the Shulchan Aruch Orach
Chatm Siman 133 and in my book Mishna Halachos 7th 1 olume Siman 32 in which I discuss the issue
at length. The Magen Avrohom wrote in Siman 131 section 9 that if the recital of Tefilas Mincha extends
until nighttime, one should not fall on bis face. 1t appears that the Magen Avrohom follows the same rule
concerning the time known as Bain Ha'Shemashos. Check the Beis Y osef in the name of the Ar”i that
falling down on one’s face at night is inappropriate becanse the night represents G-d’s attribute of justice and
1t is as if one is “nearly cutting down young trees.” The Tazg refers to this point in Siman 108 but indicates
that it is not such a major concern during Bain Ha'Shemashos which is not quite nighttime which is no
worse than early morning . Check the Machatzis Ha'Shekel there. But the Pri Megadim and Ben Ish
Chai in Parshas Ki Tisa and the Caf Ha'Chayim concluded like the Magen Avrobom that even during
the period known as Bain Ha'Shemashos it is inappropriate to recite Tachanun and that is the reason that
some do not recite Tachanun at Mincha. 1t appears that this practice is based out of concern for what the
Ar’i said that it is a period in which one is “nearly cutting down young trees.” However such a concern
only apples to the time that begins after sunset. If one is reciting Tefilas Mincha any time before sunset,
there is no reason to omit Tachanun and to allow the complete discontinnance of the recital of Tachanun at

Mincha.

In Newsletter Vol. 5, No. 6, we reviewed a similar comment made by the DY’ N*2 on the
issue as to whether one should recite "7, 1370 and 25N n5'o3 during 2%V nhan. It
is significant that Rabbi Menashe Klein agrees that the same reasoning may justify not
reciting 7" and 1AM and performing 2'ON 12903 during M3 N95N when N250
M3 is recited after MYYPY but in an important caveat, Rabbi Klein cautions against using
that justification as a basis for omitting "% and N3N and performing DYON n>o; during
73t N2 when 1M M990 is recited before sunset.

The QTN 11 presents the same reasoning but describes it in different words:
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Translation: If the recital of Tefilas Mincha extends to the nighttime, one should not recite Tachanun
because the first half of the night is a period in which G-d’s attribute of Justice rules. However, in the early
morning, like the time at which we recite Selichos during the period of the Y omim Noraim, it is permitted
to recite Tachanun because it is after the time considered the first half of the night.

The concept of "R%3°T NN has other practical implications:
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Translation: Question: Is it correct what I heard that it is not permitted out of concern for a mystical issue
to take a haircut in the afternoon and certainly not at night even if one has already recited all the Tefilos?
Answer: In the book Chemdas Ha’Y amim (Halachos Erev Shabbos, 3rd Chapter, Page 19 side 2) it is
written: it is better to take a haircut before the end of the first half of the day and to not delay until after the
first half of the day even if one recited Tefilas Mincha at its earliest time because the time after the first half
of the day is considered a time in which G-d's attribute of Justice rules as it is written in the Zohar (Parsha
Chayei sarah Page 132 side 2): that in the morning G-d’s attributes of compassion awake in the world as
1t is written: Y omam Yitzaveh Hashem Chasdo. From Mincha time forward until half of the night, G-d’s
attribute of Justice prevails. "That is why concerning the destruction of the Beis Hamikdash it is written: Oy
Lanu Ki Phanah Yom Ki Yi’'Natu Tzalilei Erev; the words: Panah Y om represent G-d’s attribute of
compassion; Natu Talilei Erev represent the awakening of G-d’s attribute of [ustice which led to the
destruction of the Beis Ha'Mikdash.
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Translation: He was surprised about the custom not fo visit mourners at night. He found a source that
provided a possible justification. The concept behind comforting monrners is to arouse the forces of
compassion. Since the nighttime is a time when G-d’s attribute of [ustice prevails, some avoid visiting
monrners at night since it is not possible to arouse the forces of compassion at such a time.
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Translation: You asked: why is it customary for the first born to fast on Erev Pesach. Should not the day
before Pesach be celebrated as a joyous day since it commeniorates the miracle of onr redemption? To
understand this issue we need to consult with the Aggadabh. A well known Midrash (8henos Rabbah
chapter 21, section 7) teaches us that before the exodus from Egypt there were forces in heaven that argned
against the redemption of the Jewish People. Those forces expressed the objection that the Jews were as guilty
of idol worship as the Egyptians as Rashi explained concerning Shemos 14, verse: 19, on the words: the
angel travelled. Rashi said that these words teach us that the Jews were being judged at that moment as to
whether they shounld be saved. The Jews needed G-d’s attribute of compassion to prevail. The same
happened at the moment that the first born of the Egyptians were killed. We see from the words of the
verses that G-d passed over the houses of the Jews. At that moment G-d was being urged not to exclude the
Jews from that decree. That explains why the verse includes the word: 1""Hi’I'3eil, G-d saved the first born
of the Jews. G-d saved them from those who were urging that the Jews be treated equally with the
Egyptians. We know that we recall each year what occurred to the Jewish people in the days of old. Before
remembering the Great Redemption on Pesach, we have to be concerned that there are still forces in heaven
which are questioning the special status of the Jews as they did earlier in history. Therefore the first born
fast on Erev Pesach in order to assure that G-d’s attribute of compassion prevails over G-d’s attribute of
Justice. "This concept also serves to answer the question you may be ready to ask concerning why we fast on

the day before Purin.

Query: Although an argument can be made that it is proper to omit "% 111N and noo:
D'ON in 713 N99N and at other times, is it appropriate that we be seeking to forego an
opportunity to put forward personal requests to the oo b aae
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It is fair to ask the following question about M231AM: how was it that the few did overcome
the many? Was it solely a miracle or were there any other factors involved? Ben Zion
Kahana in his introduction to the Book of the Maccabbees, page 75-76, may provide an
answer when he describes the occupations that the Jews in DN "N pursued at the time
of the MM story:

SMDM W BY 1IN PN YN DIDDY NN ATIAYI APDY NP AT AR 1 TN
D710 D05 2920 2NN MPYPRG T AR 01 2P0 1 D912 DB v, mN 1

S0 52 90Y 11 Y03 vIDY .DImon 0 S BMIBDANDY 21T 2D A

2V wan 5w vy N
Translation: This nation that dwelled in Judea undertook farming as its primary occupation. Josephus
testifies: we were not a nation of businessmen. In addition to that occupation, some in the Galilee were
invovled in other occupations: around the Sea of Galilee they were involved in fishing and in the export of
salted fish. The city of Tzippori in the Galilee was known as a city of weavers; Nazareth, as a city of
woodworkers.
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Translation: In addition to working in farming, the Jews occupied themselves in another area: as
mercenaries. The Jews were known worldwide as excelling in that occupation. Bayeb in Egypt was the
home of a group of Jewish mercenaries already in the fifth Century BCE. The Ptolmies deported many Jews
from Israel and placed them as soldiers in Egypt. At the end of the second Century BCE there were Jewish
military officers in the armies of the Ptolemies. Antiochus 11 the Great transplanted 1000 Jewish families
from Babylonia to 1.od and Pugia which were in Asia Minor to establish a military stronghold. "The
Greek kings in the East made use of Jewish mercenary soldiers and so did others.
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Translation: The Jewish mercenaries were known for their courage: they would plunder despite knowing that
they conld be wounded or die (the Hebrew concept of being killed in battle includes both ideas). A Jew who
Sfought for what he believed in wonld hold nothing back. The Greco-Roman World was wary of Jewish war
heroes: the enemies of the Jews considered them hard to cause to surrender and steadfast in their rebellious
nature. When the Roman recruits encountered the gealous Jews in Galilee in the year 60 of the Common
Era, they conceded that in their time they had never encountered a more difficult enemy as the Jews.

Part of the basis for the military success that the Jews enjoyed at the time of the 12131
story must be attributed to their abilities as soldiers. (Notice the parallel with Israel’s War of
Independence). The following excerpts support Ben Zion Kahana’s position that in
ancient times Jews excelled as military personnel.

The Lifetime of a Jew throughout the Ages of Jewish History, by Hayyim Schauss; Union
of American Hebrew Congregations, 1950, page 139:

An Ancient Marriage Record. . . At the beginning of this century, an actual marriage record
of a Jewish family during the period of the return from the Babylonian exile was discovered
giving real names and facts, the oldest marriage contract in Jewish history.

The marriage did not take place in Palestine or among the exiles in Babylon, but among the
Jews of Elephantine and Assuan, at the southern border of Egypt, by the first cataract of
the Nile (see p. 27).

Jews came to that remote part of Egypt as soldiers hired into foreign service. They were
organized as a military colony among mercenaries of many other nations. Most of the
soldiers in the garrison apparently were Jews. It seems that they were originally hired and
brought over by the Egyptian kings from poor homes in Palestine in the latter days of the
First Temple, when Egypt had regained her independence. Later, when Egypt was
conquered by the Persian Empire, these Jewish mercenaries continued in military service
under the Persian government. All of the records unearthed at Elephantine and Assuan
belong to the time of the Persian domination. They are papyri inscribed in Aramaic, the
universal language of the Persian Empire west of the Euphrates.

The Jews of Elephantine and Assuan were professional soldiers, obliged to go to war to
defend the southern frontier of Egypt. This vocation was transmitted from father to son.
They were soldiers and also colonists who owned property. They married, had families and
had ample leisure for peaceful occupations. Some soldiers even engaged in trade with the
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people with whom they lived. As soldiers, the Jews of Elephantine and Assuan were an
integral part of the military organization. They were called officially "Jewish army" and were
divided into groups, each of which had a flag of its own. As Jews, they had autonomy, their
own religious community, their own Jewish court, and a temple in which sacrifices were

offered to the God of Israel.

Most of the business documents which were unearthed in Elephantine and Assuan
belonged to the family of a well-to-do Jewish soldier named Machseiah, the son of
Yedaniah. In the documents, his daughter, Mibtachiah, married and received a valuable
piece of property as dowry from her father. Her first husband died and she remarried, this
time a non-Jew, an Egyptian by the name of As-Hor, who was called "the architect of the
king." In the documents of his sons, As-Hor bears the Jewish name Nathan. Apparently he
became a proselyte to the Jewish faith, and his sons bore Jewish names.

We are concerned with the marriage contract of Mibtachiah and As-Hor. It began with a
declaration of marriage by AsHor to Mibtachiah's father. "I came to thy house for thee to
give me thy daughter, Mibtachiah, to wife; she is my wife and I am her husband from this
day and forever" (see p. 130). Following this declaration of betrothal, all terms of the
marriage contract were written in detail. As-Hor paid Machseiah, the father, five shekels,
Persian standard, as a mohar for his daughter. Besides, Mibtachiah received a gift of 651/2
shekels from As-Hor. From this we gather that the mohar which fathers received for their
daughters was then merely a nominal payment, the formality of a lingering custom of olden
times.

Of the 65 1/2 shekels that Mibtachiah received from As-Hor, twelve shekels were in cash,
the remainder in clothing and utensils. A complete list of the gifts Mibtachiah received is
given and fully described, in regard to quality, size, and value: one garment of wool, dyed
new, embroidered, on both sides, 8 by 5 cubits; one closely woven shawl, new, 7 by 5;
another garment of spun wool, 6 by 3; one mirror, one tray, two cups, and one bowl, all of
bronze. Each one of these items is also appraised in cash. According to the marriage
contract, Mibtachiah had equal rights with her husband. She had her own property which
she could bequeath as she pleased, and she had the right to pronounce a sentence of
divorce against As-Hor, even as he had the right to pronounce it against her. All she had to
do was to appear before the court of the community and declare that she had developed an
aversion to As-Hor. We do not know to what degree the equality of rights enjoyed by
Jewish women of Elephantine was due to Jewish or to Persian-Babylonian law.

Mibtachiah impresses us as a very active woman. She was energetic and enterprising, had
property of her own and was on an equal footing with her husband. She was also very
particular about the cosmetics with which she beautified herself. Among the articles which
she received from her father was mentioned a new ivory cosmetic box.
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At the conclusion of Mibtachiah's marriage contract, the name of the scribe appeared. He
was Nathan, the son of Ananiah, who had written the deed at the dictation of As-Hor. The
names of three witnesses appeared on this remarkable document, which was written about
the time Nehemiah was rebuilding the walls of Jerusalem.

The betrothal of Mibtachiah to the Egyptian architect AsHor presumably took place at the
house of Machseiah, son of Yedaniah. Imagine the house crowded with Jews as well as
Egyptians, the relatives and friends of both the Jewish bride, Mibtachiah, and the Egyptian
groom, As-Hor. After paying the mohar and delivering the gifts to Mibtachiah, the robust
and simple folk of this military colony partook of a festive meal amid boisterous joy and
merriment.

Christianity and Its Judaic Heritage: An Introduction with Selected Sources by Carl E.
Purinton; Ronald Press, 1961 page 94

The Elephantine Papyri, 450-400 B.C.

[These papyrus letters reflect the life of a Jewish military

colony located on the island of Elephantine at the first cataract of
the Nile, near the present Aswan. Egypt at this time was a

province of the Persian Empire and Jewish mercenaries were
stationed there to guard the southern boundary. The longest of the
eight letters is a request addressed to Bagoas, governor of
Jerusalem, for permission to rebuild the temple to Yahu, which had
been destroyed in an outburst of anti-Semitic violence. From other
published correspondence it is known that the Jews of Elephantine
wrote letters to the high priest in Jerusalem and to the sons of
Sanballat, former governor of Samaria, for assistance in rebuilding
the temple. No reply was received from the former, but the

rulers of Samaria and Bagoas, governor of Judah, recommended

a petition to Arsham, the Persian satrap of Egypt. The letter to
Bagoas is printed here. The most surprising letter is one listing
contributions to the cult of Yahu and also to two other deities
apparently worshiped along with Yahu in the temple at Elephantine.]
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